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In pursuit of life's
"grand follies"
Conference explores careers in public interest law
by Patricia Polach
One Saturday last February, 20
attorneys from across the country
arrived at Hutchins Hall to discuss careers with 150 Michigan
law students.
No jobs were offered. No flybacks were arranged. Interview
suits and pairs of black pumps
were nowhere to be seen. No
student asked about making partner, but several did ask about
making a living representing
clients who couldn't pay.
The attorneys in attendance
were not placement season interviewers from large corporate
firms but practitioners, some of
them alumni, conducting workshops on dispute resolution,
lobbying, civil rights and other
alternative legal careers at the
Placement Office's annual Public
Interest Law Conference.
"Traditional corporate firms are
the dominant presence here during interviewing season," said
Nancy Krieger, director of Placement. "The Public Interest Law
Conference reminds students
of other career options. It also
provides information, support,
and networking for students who
want more than a personal career,
who see legal work as a force for
the public good."
Civil rights activist and former
Attorney General Ramsey Clark
opened the conference with a
ringing challenge: "Unless the
legal profession finds a way to
provide services for people who
cannot pay, the American ideal of
equal justice under the law means
equal justice under the law for
those who can afford it." He

urged the standing-room-only
audience to think about the paradox at the heart of Anatole
France's often-quoted statement:
"The law in its majestic equality
prohibits the rich as well as the
poor from sleeping under
bridges, stealing bread, or begging in the streets."
Clark grimly recounted the barriers to providing legal services
to the full spectrum of society.
"The tension of public interest
law," he said, "is the tension
between what is culturally valued-that is, money-and the
fact that [practicing] law for the
downtrodden is seldom
lucrative." He counselled students
to examine themselves and their
culture. "If you are dominated by
material values," he said, "the
probability of your being happy
or successful in public interest
law is not very high. And if
everyone is dominated by these
values, the probability of survival
of the species is not high. So
there we are."
Cultura18barriersare not the
only ones public interest lawyers
face. In words echoed repeatedly
by the guest speakers atthe s a c
urday conference workshopsand by folksinger Fred Small, J.D.
'78, in his songs following the
Friday evening potluck (see story,
page 21)-Clark enumerated the
external obstacles that hinder
equal representation for the poor
and impede litigation for social
change. "Cutbacks on Legal Services' funding and mission,
limitation oiclass actions, and
taxation of costs to unsuccessful

plaintiffs in Title VII suits-wherever you see techniques
developed to fund public interest
law," he said, "you see the other
side hammering hard to limit or
destroy them."
~ e s h i t ethe psychological,
social, and political obstacles he
outlined, Clark's message was as
positive as it was urgent and passionate. "The possibility-and
fact-of progress is undeniable,"
he said, drawing upon his civil
rights experience. "It is only a
question of will." Ticking off
some of the problems faced by
our society-housing, discrimination, arms limitation, and the
preservation of constitutional
freedoms-he urged
" students to
choose a problem to care about
and work for its solution. "Shaw
said life is a series of grand follies. Find your folly and grab at it
while you have the chance."
In workshops on civil rights,
employment discrimination, labor
law, legal services, and private
practice, speakers recounted their
first-hand experiences with the
mentioned. One
obstacles ~ l & k
lawyer left Legal Services when
the Reagan administration
restrictevd her ability to represent
undocumented aliens. Another
lawyer described the difficulty of
getting discovery in employment
discrimination cases. Yet another
discussed the new defense bar
tactic of seeking attorney fees
against unsuccessful civil rights
and employment discrimination
plaintiffs.
Speakers also offered concrete
examples of public interest law's
rewards. "You see more than iust
money changing hands when you
win a voting rights case," said
alumnus Elliott Andalman, who
practices civil rights law in Mississippi (see story, page 19). "You
see real change.'; David Piontkowsky, an employment
discrimination attorney practicing
in Detroit, expressed the excite-

ment of making new law in an
area where little state appellate
law exists.
Most conference speakers
believed the opportunity for
professional growth and satisfaction in public interest law was
outstanding. Legal Services attorneys agreed that their jobs
afforded young lawyers unparalleled opportunity for early
litigation training and the opportunity to conduct far-reaching
impact litigation. "The newest
attorney in our office is now lead
counsel in a large prison rights
case," said Rick McHugh of the
Legal Aid Society, Inc., in Louisville, Kentucky.
A common thread of advice ran
through the workshops. "If our
experiences have one lesson for
you," said Susan Gzesh, an
immigration lawyer in Chicago
who recently won political asylum
for South African poet and antiapartheid activist Dennis Brutus,
"it is that you must work together
in groups. Tap into the expertise
of other lawyers involved in similar battles, and share your
working knowledge with others. "
She cited as an example the
recent publications of the
National Lawyers Guild Immigration Committee, which pooled
the experience of a number of
progressive lawyers in
immigration.
Gzesh's advice fell on fertile
ground among Michigan students
interested in public interest law,
who may often feel like outsiders
in a student body most of whose
members plan traditional corporate careers. Visiting attorneys
may not have provided any job
offers, but they spelled out the
pros and cons of pursuing the
"grand follies" of which Ramsey
Clark spoke. El
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Tender talk
Campbell competitors debate timely corporate issue
At first, Delaware's T.T. Biddle
Company was just another shareholder in Michigan's Aim
Corporation, a firm whose business throughout the United States
produced annual sales of
$10,000,000. The turmoil began
when Biddle offered to purchase
Aim's entire assets at a price that
would have returned $30 per
share on stock that was not publicly traded and for which there
was no market. Aim's directors
weren't interested, but their corporate general counsel, Mary Beth
Tattle, urged that the shareholders
be allowed to vote on Biddle's
proposition. So Aim's directors
dismissed her.
Tattle had stock to sell and a
tale to tell, however. She contacted Biddle's representative,
Veria Vestige, offering to sell her
own 400 shares of Aim, and disclosing various possibilities for
increasing Aim's meager annual
profit of $50,000. She contended
that the three principal officers,
who each held approximately five
percent of the corporation's
shares, were missing opportunities through inattention to the
business. She also disclosed to
Vestige the officers' salaries,
which totalled $900,000 and
whose amount had not been
revealed in financial statements to
Aim's stockholders. Were they
reduced to reasonable figures, the
company annual earnings would
be $400,000, not $50,000, she said.
A few months later, when Biddle
decided to acquire a majority of
Aim's shares, Tattle supplied the
company with the names of
shareholders who might be willing to sell and whose shares
could be purchased without alerting Aim's officers.

Whether Biddle's subsequent
courting of Aim's shareholders
constituted a tender offer and
whether insider trading was
involved in Biddle's efforts to
gain control of Aim were two of
the questions addressed by participants in the finals of this
year's Campbell Competition,
celebrating its sixtieth anniversary. The case, which owed both
its facts and its protagonists'
Dickensian names to Professor
Emeritus Alfred F. Conard, raised
issues in two areas: the application of federal and state tender
offer rules to an undisclosed pro-

gram ot acquisition of
unregistered securities; and the
application of federal antifraud
provisions to the use of unpublished information received from
an employee in connection with
such acquisitions.
Charles M. Greenberg and
Joseph R. Gunderson were counsel for the petitioner, the T.T.
Biddle Company, on the tender
offer issue. Greenberg, presenting
the team's winning oral argument, based his contention that
Biddle's solicitation was not a
tender offer on the Securities and
Exchange Commission's eightpoint test. Furthermore, he said,
the respondents, who were Aim's
three principal officers, lacked
standing because their interests
were those of target management
rather than those of shareholders.

Before the competition, the Campbell court and fit~nlistsposed for this photo in the Faculty
Common Roonz. Seated, left to right (judges): Associate Dean Edward H. Cooper; Hon.
Albert J . Engel, U.S. Court of Appeals for the Sixth Circuit; Hon. John Mirzor Wisdom,
U.S. Court of Appeals for the Fifth Circuit; Hon. Robert L. Carter, U.S. District Court for
the Soutlzern District of N e w York; Professor Alfred Conard. Standing, left to right
(students): Steplzen Thomas Erb, Miclzael John Rizzo, Darrell J . Graham, juli A. Wilson,
Jonathan Frank, Charles M . Greenberg, Joseph R. Gunderson.

(Later in the proceedings, the
Honorable John Minor Wisdom,
Circuit Judge, United States Court
of Appeals for the Fifth Circuit,
likened management to foxes
taking a course of action to protect the chickens.) Jonathan Frank
served as the respondents' counsel. He faced tough questioning,
particularly from Judge Wisdom,
about the respondents' salaries.
On the insider trading issue,
however, the court, which bases

its decisions on the contestants'
skill rather than on the case's
facts, declared counsel for Aim
the winner. In her oral argument
for Aim, Juli Wilson, whose partner was Darrell J. Graham,
contended that Mary Beth Tattle
had breached her fiduciary trust
to the shareholders and that
Aim's officers had standing to
seek preventive relief. Michael
John Rizzo presented oral argument for the petitioner; his

partner was Stephen Thomas Erb.
In addition to Judge Wisdom,
this year's distinguished court
included the Honorable Albert J.
Engel, Circuit Judge, United
States Court of Appeals for the
Sixth Circuit; the Honorable Robert L. Carter, District Judge,
United States District Court for
the Southern District of New
York; Associate Dean Edward H.
Cooper; and Professor Emeritus
Alfred F. Conard. E3

Of manners and morals
in private practice
John Pickering is DeRoy Fellow
Since their initiation in 1980,
the DeRoy Fellowships have
brought leading lawyers and public officials to the Law School to
share their experiences and observ a t i ~ n swith students in the
classroom and in a variety of
informal settings. The endowment that supports the
fellowships was established by
the trustees of the Helen L.
DeRoy Testamentary Foundation:
Leonard H. Weiner, 1935, Chairman of the Board; Gilbert Michel;
and Arthur D. Rodecker.
John H. Pickering, the 1984
DeRoy Fellow, was in a special
position to offer counsel to members of the current student body.
A partner in the Washington,
D.C., law firm of Wilmer, Cutler
& Pickering, he has had a distinguished legal career as a member
of the private bar. He has participated in landmark constitutional
cases like Yor~ngstoziwv. Saziyer
and Pozilell v. McCormack, and his
extensive public service includes

chairmanship of the Advisory
Committee on Procedures for the
United States Court of Appeals
for the D.C. Circuit and the presidencv of the District of Columbia
Bar.
He is also twice a Michigan
graduate (A.B. '38, J.D. '40), an
alumnus whose dedication and
commitment to the Law School
were most recently manifested in
his chairmanship of the extraordinarily successful capital campaign
completed in 1980. '
Pleased to serve his nlma n1ntt.r
again and to have the chance to
visit the Law School for an
extended time period, Pickering
dove into his assignment with
gusto. His two-week calendar,
already chock-a-block with visits
to classes in administrative law,
antitrust law, constitutional litigation, corporate criminality,
environmental law, mass media,
and lawyers and clients, to name
just a few, grew fuller still as faculty, individual students, and
I

V

student organizations sought him
out. No one who asked to see
him was refused, despite a schedule that made the hectic pace at
his law firm seem leisurely bv
comparison. "I'm like Ado
Annie," Pickering grinned when
it was all over, "I just couldn't sav
no."
Yet it was not without trepidation that Pickering approached
his stay. "I'm not a legal scholar,"

he said in an interview. "I
haven't deeply explored or written a lot on one topic. I have a lot
of broad knowledge." Faculty
never doubted that he would
make a valuable contribution to
their classes; Pickering, however,
seemed particularly pleased with
the experiential dimension his
comments added to class discussion. "In every course I
participated in," he said, "they
were at a point where something
I had worked on was current and
choice." His firm's work (for
automotive clients) on the
National Traffic and Motor Vehicle
Safety Act was pertinent when
Joseph Vining's corporate criminality class discussed the Pinto
case; in Donald Regan's constitutional law class, the subject was
the Youngstown steel seizure
case, a matter Pickering had lived
through.
With his bow tie and shock of
white hair, Pickering bears an
uncanny resemblance to the eminent jurists whose portraits adorn
the walls of Room 100, Hutchins
Hall. Given the likeness, his
unimpeachable reputation, and
his active interest in lawyers'
professional responsibilities, it
was not surprising that many of
the questions students posed
to him focused on moral and ethical issues.
Both in and out of class, however, Pickering also received a fair
number of practical questions:
What impresses prospective
employers most? (good grades); Is
legal training valuable in nonlegal
government positions? (yes). He
was also glad to offer predictions
for the future, which included
more prepaid legal service plans,
greater specialization (with corporate clients selecting outside
lawyers on a per-case basis),
greater client interest in litigation
risk analysis, and the demise of
the solo practitioner. Tomorrow's
lawyer will face the problem of

Plckt7rzt~g's~?rngrsterznlstyle1 clcnrly sliltt7d
liis Ln7il Sclzool clientele.

providing legal services not only
to the poor but to the middle
class, who are "too affluent to
receive free legal services and not
sufficiently affluent to get as good
legal services as they need."
As Pickering dispelled some of
what he called the "mystique
and mythology" surrounding
practice in the "real" world, he
not incidentally dispelled some
common myths about the private
practice lawyer, stereotyped, Pickering said, as someone who has
no social conscience and who
is just the client's hired gun.
He commented that "a lot of
the students were surprised how
much, coming from the private
sphere, I was in agreement with
their professors on the problems
and whether the solutions to
them were very good. In Joe Sax's
environmental law class, the students expected that we would
throw thunderbolts at each other.
But I agreed with his analysis that
the regulatory scheme of the
Clean Air Act [regarding automobile pollution] had not worked
well."
Similarly, in David Chambers'
lawyers and clients class, Pickering expressed dismay at job
candidates who do not even

inquire about his firm's pro bono
work. He also allowed that he
had worked on cases in which his
sympathies lay with the other
side. Nonetheless, he upheld the
public interest value of providing
competent counsel even in such
cases. "By helping clients to know
their rights and responsibilities,
and by making the system work,
you are serving the public interest," he said. He noted that large
law firms "are best at doing some
things." In their pro bono work,
for example, they can take on
major matters without compensation that would not be handled
otherwise; they can make individual lawyers within the firm
available to represent poor individuals; provide leadership for
organized bar and law reform
activity and serve on the boards
of public interest groups; and
help legal education with dollars
as well as time.
Pickering did not minimize the
conflicts of interest that can arise
between a firm's paying work
and its pro bono activities-his
firm's automobile industry connections necessarily limit its pro
bono air pollution work, for example. But the challenge he offered
to Chambers' students was hardly
different from the one voiced by
former Attorney General Ramsey
Clark a month earlier at the Law
School's Public Interest Law
Conference.
"Many of you," Pickering said,
"may be sitting here because you
hated the sight of blood and
didn't want to be a doctor. Others
of you may be troubled by working for the haves rather than the
have-nots, or by the high salaries
that you'll be paid. . . . The
license to practice is not just one
to earn a living. The legal system
is better now than when I graduated, but it needs improving. I
challenge all of you to work to improve it, and to take seriously the
public interest commitment."

